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“There will be six designated yawning breaks during
my presentation. Please pace your boredom accordingly.”
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"EHS compliance makes everything
more difficult and time-consuming.”
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"Why do we have to do this
Iy every years?"
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A man relaxes during his lunch break on a steel beam
atop the RCA Building at Rockefeller Center, New York,
September 1932
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OSHA citations inform the employer and employees of the regulations and standards alleged to have been
violated, and of the proposed length of time set to comrect alleged hazards. The employer receives citations
and notices of proposed penalties by certified mail. The employer must post a copy of each citation at or
near the place a violation occurred for 3 days or until the violation is abated, whichever is longer.

These are the types of violations that may be cited and the penalties that may be proposed:

Minimum: %0

Maximum: $1,000
Minimum: %$1,500
Maximum: $7,000

. ) ) Minimum: $5,000
Willful Viclation Maximum: $70,000

Other-Than-Serious Viclation

Serious Violation

Individuals: $250,000 + & months jail
Corporation: $500,000 + & months jail

Willful penalties are applied on a vielation-by violation
basis or employee by employes exposure.

Willful Vielation (results in death)

Willful Vielation - Egregious Multiplier

Repeat Viclation Maximum: £70,000

Esilure-to-Abate Up to $7,000 a day for each day viclation continues
beyond abatement date

Falsifying records or making false statements $10,000 fine or up to & months jail jor both

Viclating Posting Requirements (failure to post OSHA i .
poster, OSHA 300 Annual summary, citations, etc) Maximum: $7,000

Failure to report fatality/catastrophic event within 8 Hours Minimum: $5,000

Providing advance notice of inspection 41,000 fine or up to 6 months jail or both

Local Focus. Global Vision.




»  Other-Than-Serious Violation — A violation that has a direct relationship to job safety and health, but probably
would not cause death or serious physical harm. OSHA may assess a penalty from $0 to $1,000 for each violation.
The agency may adjust a penalty for an Other-Than-Serious violation downward by as much as 95 percent,
depending on th}e employer's good faith (demonstrated efforts to comply with the Act), history of previous violations,
and size of business.

» Serious Violation -- A violation where there is a substantial probability that death or serious physical harm could
result. OSHA assesses the penalty for a serious violation from $1,500 to 57,000 depending on the gravity of the
violation. OSHA may adjust a penalty for a serious violation downward based on the employer's good faith, history of
previous violations, and size of business.

»  Willful Violation — A violation that the employer intentionally and knowingly commits. The employer is aware that a
hazardous condition exists, knows that the condition violates a standard or other obligation of the Act, and makes no
reasonable effort to eliminate it. OSHA may propose penalties of up to $70,000 for each willful violation. The
minimum willful penalty is $5,000. When a willful violation is deemed to be ‘egregious’ than OSHA can apply willful
violation limits for every violation found or for every employee exposed to hazards.

* An employer and responsible management individuals convicted in a criminal proceeding of a willful violation of a
standard that has resulted in the death of an employee may be fined up to $250,000 for individuals or $500,000 for a
corporation or imprisoned up to 6 months, or both. A second conviction doubles the possible term of imprisonment.

* Repeated Violation — A violation of any standard, regulation, rule, or order where, on reinspection, a substantially
similar violation is found and the original citation has become a final order. Violations can bring a fine or up to
$70,000 for each such violation within the previous 3 years. To calculate repeated violations, OSHA adjusts the
initial penalty for the size and then multiplies by a factor of 2, 5, or 10 depending on the size of the business.

*  Failure-to-Abate - Failure to correct a prior violation may bring a civil penalty of up to $7,000 for each day that the
violation continues beyond the prescribed abatement date.

Local Focus. Global Vision.




SAFETY AND HEALTH COMPLIANCE MANAGEMENT

News Release

U.S. Department of Labor

Release Number: 11-788-ATL

June 14, 2011

Contact: Michael Wald Michael D’Aquino

Phone: 404-562-2078 404-562-2076

Email: wald.michael@dol.gov d'aquino.michael@dol.gov

US Labor Department's OSHA proposes more than $1.9 million in fines
against Alabama lumber mill for egregious and other safety violations

PHENIX CITY, Ala. - The U.S. Department of Labor's Occupational Safety and Health
Administration today proposed penalties of $1,939,000 to the Phenix Lumber Co. and its
principal, John M. Dudley, for egregious and other safety violations, including exposing
employees to amputation and fall hazards.

Prior to these citations, Phenix Lumber had been cited 77 times by OSHA for serious safety
and health violations since 2007.

"Phenix Lumber continues to put workers at risk by choosing not to implement safety
measures that would prevent serious injuries to their employees," said Secretary of Labor
Hilda L. Solis. "Employers have a responsibility to keep their workers safe and healthy. One
worker injured on the job is one too many."

OSHA began an inspection on Dec. 15, 2010, in response to a complaint that employees
working in the planer mill were exposed to amputation hazards while maintaining, cleaning
and clearing jams on pieces of machinery that did not have their energy sources locked out
to prevent their unexpected start up. Two months later, OSHA receive cond complaint
that an employee had suffered a partial finger amputation while clearing a piece of
machinery that had not been locked out. At the opening of an inspection following the
second complaint, the compliance officer learned of another employee who had just
suffered a severe hand injury while working on unguarded machinery. Phenix Lumber had

n cited numerous tim rin fi for allowing empl work
unquarded machinery while it was operating.

"This situation reflects a systemic problem with the way this company approaches safety

Safety and Health Compliance
Telephone:

ment * 4040 Igou Crossing Dr * Chattanooga, Tennessee
66-6721 * Cell Phone: (423) 8027162

SAFETY AND HEALTH COMPLIANCE MANAGEMENT

and demonstrates an egregious disregard for workers' safety and health," said Assistant
Secretary of Labor for OSHA Dr. David Michaels.

OSHA has issued Phenix Lumber 13 citations for 24 willful violations, including failure to
rl i f hing fore empli were requirt

to perform tasks such as clearing jams and cleaning. These fallures exposed employees to
amputation hazards, as well as to the possibility of being caught between or struck by
pieces of the machinery and falling lumber. The employer also failed to train 11 employees
who performed this work on the hazards and how to shut down and lock out the machinery
so that they could perform their tasks safely. OSHA pr the maximum $70,000

nalty for each violation lin

itations for three additional willful violation: Ileetht worker was ex to fall
hazards while working from f a machin ks were not i mpl
required by the lockout standard, and the comxny failed to follow establlshed

lock If res. Tl i n: itional f h, for

f

illful violation is on: ith intentional knowing or volun isr r
Mmmmmumammmm@_mmm OSHA may
propose se@rate penalties for distinct willful vsolahons of the same OSHA standard where
r n criteria ar ntified in irectiv ling of
Violati -Violation" li irecti
criteria mclude that the employer's conduct taken as a whole amounts to clear bad faith in
rmance of duties under nal Safe nd Health Act.

One citation for a repeat violation with a $35,000 fine was issued for failing to place
machine guards on seven chains and sprockets. A violation is "repeated” if the employer
previously was cited for a substantially similar condition, and the citation is a final, affirmed
order of the independent Occupational Safety and Health Review Commission. This time is
the third within three years that Phenix Lumber has been cited for failing to guard this type
of equipment.

itations f i iolation: i maximum pre f
were issued for failing to guard a pinch point at a hydraulic pusher plate, which exposed
employees to amputation hazards and caused one of the injuries; and to ensure that
employees performing lockout/tagout tasks applied and removed their own locks. A serious
violation occurs when there is substantial probability that death or serious physical harm
could result from a hazard about which the employer knew or should have known.

Copies of the citations are available at
Q [[ osha. qov/deg[cnta ions/MDLGPhenixLumber315135954. Qdf* and
hi 'www.osha. citations/MDLGPhenixLumber3151 f*.

Safety and Health Compliance
Telephone:

agement * 4040 Igou Crossing Dr * Chattanooga, Tennessee
266-6721 * Cell Phone: (423) 802*7162

SAFETY AND HEALTH COMPLIANCE MANAGEMENT

HA has proposed that the employer be included in the agency's Severe Violators

fi P . Initiated in 2010, the program is intended to focus on employers
that endanger workers by committing willful, repeat or failure-to-abate violations in one or
more of the following circumstances: a fatality or catastrophe; industry operations or
processes that expose workers to severe occupational hazards; exposure to hazards related
to the potential releases of highly hazardous chemicals; and all instance-by-instance
enforcement actions under compliance directive 02-00-080. Inclusion in the program
subjects employers to mandatory follow-up inspections; increased company/corporate
awareness of OSHA enforcement; and, where appropriate, corporate-wide agreements,
enhanced settlement provisions and federal court enforcement under Section 11(b) of the
OSH Act.

Safety and Health Compliance
Telephone:

agement * 4040 Igou Crossing Dr * Chattanooga, Tennessee
) 266-6721 * Cell Phone: (423) 8027162
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I'M FROM
THE

GOVERNMENT

& I'M HERE
TO HELP
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Top Fatal Construction Events by Percent Distribution
(July to September 2015 and 2014 Total )

Jul - S5ept 2015 W 2014 Total
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www.StrangeCosmos.com
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RESTRICTED AREA

VISITORS MUST BE
ACCOMPANIED BY AN
AUTHORIZED MANAGERIAL

COMPANY REPRESENTATIVE

NO TRESPASSING
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Managers May Face Personal
Liability and Criminal Prosecution

2 supervisors to pay $450K in decapitation

of 2 workers

Two former supervisors have agreed to pay $450K to the families of two workers

who were decapitated in a boiler explosion. If they don’t pay within a year’s time,
they’re going to jail.

Former plant manager Carl Richardson and former maintenance supervisor Roy
Faulkinbury both pleaded no contest to two felony charges in connection with the March
19, 2009, explosion at Solus Industrial Innovations, a plastics manufacturer in Rancho
Santa Margarita, CA.

The explosion killed Jose Jimenez, 51, and Isidro Echeverria, 34. Two other employees
‘were injured. Echeverria’s body was found by his brother who also worked at the plant.
The blast also blew the roof off the building. The plant never re-opened.

The Orange County District Attorney’s Office says the boiler blew up because the
company had been trying to save money. As a result, it paid a high cost (loss of
employee lives) due to a lack of safety.

In 2007, Solus relocated from Pennsylvania to California. The DA'’s office says the
company intentionally discarded a commercial boiler to avoid the cost and permitting
requirements of proper installation.

According to grand jury testimony, the two supervisors decided not to use a commercial
boiler because it would require a gas line. Instead, they bought a $500 residential water
heater from a consumer hardware store. The water heater was used to melt plastic as
part of Solus’ manufacturing process.

The DA's office says the overworked water heater developed problems, including leaks
and a blown pressure relief valve. The prosecutors say despite those problems, plant
supervisors never got the heater fixed or inspected and instead had employees try to
keep it running.

Prosecutors have agreed that if Richardson and Faulkinbury pay the victims’ families
within 90 days and perform one-third of their community service within a year, a judge
will reduce their charges to misdemeanors and sentence them to probation.

If they don’t comply, they will be sentenced to three months in jail.

The DA’s office also filed a civil lawsuit against Solus, saying the company
knowingly maintained an unsafe work environment that resulted in the two
deaths. That case is still pending.

The civil lawsuit seeks penalties and restitution in an amount to be determined at trial.

Local Focus
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updates the list of industries that are exempt from the requirement to
routinely keep OSHA injury and illness records
previous list
(SIC) system

The new list of
industries

North American Industry Classification System (NAICS)

The new rule retains the exemption for any employer with ten or fewer
employees

all work-related fatalities within 8 hours and
all work-related in-patient hospitalizations, amputations and loss of an eye within 24
hours to OSHA
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two classes of employers that are
partially exempt from routinely keeping records.

 First, employers with ten or fewer employees at all
times during the previous calendar year
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e Second establishments in certain low-hazard industries

The new list of exempt industries is now classified by
North American Industry Classification System (NAICS)
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unless they are asked in writing to do so by OSHA

All
employers, including those partially exempted by reason of
company size or industry classification, must report to OSHA
any workplace incident that results in a fatality, in-patient
hospitalization, amputation, or loss of an eye
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Newly
Required to Keep Records
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Newly

Required to Keep Records

IE\J/IQ}JII;A]E&TIN Local Focus. Global Vision.

PLLC



Fatalities and Certain Injuries

January 1, 2015

employers have 8 hours to report fatalities and 24 hours to
report any event that results in amputation, loss of an eye, or even
a single in-patient hospitalization.
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OSHA ONLINE WHISTLEBLOWER COMPLAINT FORM
Notice of Whistleblower Complaint

EMERGENCY NOTICE: Do Mot Report an Emergency Using this Form or Email!

To report an emergency, fatality, or imminent life threatening situation please contact owr toll free number immediateby:
1-800-321-05HA (6742)
TTY 1-877-889-5627

Please fill out sections 1 through 30, but READ THIS first. Items noted with an asterisk (*) are required in order to accept your submission.

US Department of Labor OMB # 1218-0236
Occupational Safety and Health Administration
Notice of Whistleblower Complaint

PART 1 - EMPLOYEE INFORMATION

Required flelds denoted by *

1, Mame=: First Name Last Name
2. Present Address:
Strest™:
City™: State *; Select one
3. Telephone Numbers™: (st least oo requined)

Home: ( W WA

work: ( ALY

cal: A

4, Email Address:
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Whistleblower Statutes - Filing Time Limits

Environmental and Nuclear Safety Laws

Section 11(c) of the Occupational Safety & Health Act (OSHA). [29 U.S.C. §660(c)] Section 11(c) provides protection for employees who exercise a variety
of rights guaranteed under the Act, such as filing a safety and health complaint with OSHA, participating in an inspection, etc. 29 CFR 1977

Asbestos Hazard Emergency Response Act (AHERA). [15 U.S.C. §2651] Protects employees who report violations of the law relating to asbestos in public or
private non-profit elementary and secondary school systems. 29 CFR 1977

Clean Air Act (CAA). [42 U.S.C. §7622] Prohibits retaliation against any employee who reports violations regarding air emissions from area, stationary, and mobile
sources. 29 CFR 24

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). [42 U.S.C. §9610] a.k.a. "Superfund,” prohibits retaliation against
any employee who reports alleged violations relating to cleanup of hazardous waste sites, as well as accidents, spills, and other emergency releases of pollutants and
contaminants. 29 CFR 24

Energy Reorganization Act (ERA). [42 U.S.C. §5851] Prohibits retaliation against any employee who reports violations or refuses to engage in violations of the
ERA or the Atomic Energy Act. Protected employees include employees of operators, contractors and subcontractors of nuclear power plants licensed by the Nuclear
Regulatory Commission, and employees of contractors working with the Department of Energy under a contract pursuant to the Atomic Energy Act. 29 CFR 24

Federal Water Pollution Control Act (FWPCA). [33 U.S.C. §1367] a.k.a. "Clean Water Act,” prohibits retaliation against any employee who reports alleged
violations relating to discharge of pollutants into water. 29 CFR 24

Safe Drinking Water Act (SDWA.) [42 U. S. C. §300j-9(i)] Prohibits retaliation against any employee who reports alleged violations relating to any waters
actually or potentially designated for drinking. 29 CFR 24

Solid Waste Disposal Act (SWDA). [42 U.S.C. §6971] Prohibits retaliation against any employee who reports alleged violations relating to the disposal of solid
and hazardous waste (including medical waste) at active and future facilities. This statute is also known as the Resource Conservation and Recovery Act. 29 CFR 24

Toxic Substances Control Act (TSCA). [15 U.S.C. §2622] Prohibits retaliation against any employee who reports alleged violations relating to industrial chemicals
produced or imported into the United States, and supplements the Clean Air Act (CAA) and the Toxic Release Inventory under Emergency Planning & Community Right
to Know Act (EPCRA). 29 CFR 24

Local Focus. Global Vision.




Transportation Industry Laws

Federal Railroad Safety Act (FRSA). [49 U.5.C §20109] Protects employees of railroad carriers and their contractors and subcontractors who report a hazardous
safety or security condition, a vielation of any federal law or regulation relating to railroad safety or security, or the abuse of public funds appropriated for railroad
safety. In addition, the statute protects employees who refuse to work when confronted by a hazardous safety or security condition. 29 CFR 1982

International Safe Container Act (ISCA) [46 U.5.C. §80507] Protects employees involved in international shipping who report to the Coast Guard the existence
of an unsafe intermodal cargo container or another violation of the Act. 29 CFR 1977

Moving Ahead for Progress in the 21st Century Act (MAP-21). [49 U.5.C. §30171] Prohibits retaliation by motor vehicle manufacturers, part suppliers, and
dealerships against employees for providing information to the employer or the U.S. Department of Transportation about motor vehicle defects, noncompliance, or
violations of the notification or reporting requirements enforced by the Mational Highway Traffic Safety Administration or for engaging in related protected activities as
set forth in the provision.

National Transit Systems Security Act (NTSSA). [6 U.5.C. §1142] Protects transit employees who report a hazardous safety or security condition, a violation of
any federal law relating to public transportation agency safety, or the abuse of federal grants or other public funds appropriated for public transportation. The Act also
protects public transit employees who refuse to work when confronted by a hazardous safety or security condition or refuse to violate a federal law related to public
transportation safety. 29 CFR 1982

Pipeline Safety Improvement Act (PSIA). [49 U.5.C. §60129] Protects employees who report violations of federal laws related to pipeline safety and security or
who refuse to viclate such laws. 29 CFR 1981

Seaman's Protection Act, 46 U.S.C. §2114 (SPA), as amended by §611 of the Coast Guard Authorization Act of 2010, Public Law 111-281. Protects
employeas who report to the Coast Guard or another federal agency a violation of a maritime safety law or regulation. The Act also protects seamen who refuse to
work when they reasonably believe an assigned task would result in serious injury or impairment of health to themselves, other seamen, or the public.

Surface Transportation Assistance Act (STAA). [49 U.5.C §31105] Protacts truck drivers and other employees who refuse to violate regulations related to the
safety of commercial motor vehicles or who report violations of those regulations. 29 CFR 1978

Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (AIR21). [49 U.S5.C. §42121] Protects employees of air carriers and contractors
and subcontractors of air carriers who, among other things, report violations of laws related to aviation safety. 29 CFR 1979

Days to File

180
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Consumer and Investor Protection Laws Days to File

Affordable Care Act. 29 U.5.C. §218C (ACA) Protects employees who report violations of any provision of title I of the ACA, including but not limited to 180
discrimination based on an individual's receipt of health insurance subsidies, the denial of coverage based on a preexisting condition, or an insurer's failure to rebate a
portion of an excess premium.

Consumer Financial Protection Act (CFPA). [12 U.S5.C. §5567]. Employees are protected for blowing the whistle on reasonably perceived violations of any
provision of the Title X of the Dodd-Frank Wall Street Reform and Censumer Protection Act or any other provision of law that is subject to the jurisdiction of the Bureau
of Consumer Finandal, Protection, or any rule, order, standard, or prohibition prescribed by the Bureau.

Sarbanes-Oxley Act (S0X). [18 U.5.C. §1514A] Protects employees of cartain companies who report alleged mail, wire, bank or securities fraud; violations of the
SEC rules and regulations; or violation of federal |aws related to fraud against shareholders. The Act covers employees of publicly traded companies and their
subsidiaries, as well as employees of nationally-recognized statistical rating organizations. 29 CFR 1980

Consumer Product Safety Improvement Act (CPSIA). [15 U.S.C. §2087] Protects employees who report to their employer, the federal government, or a state
attorney general reasonably perceived violations of any statute or regulation within the jurisdiction of the Consumer Safety Product Safety Commission {CPSC). CPSIA
covers employees of consumer product manufacturers, imparters, distributors, retailers, and private labelers. 29 CFR 1982

FDA Food Safety Modernization Act (FSMA) [21 U.5.C. 399d]. Protects employees of food manufacturers, distributors, packers, and transporters from reporting
a violation of the Food, Drug, and Cosmetic Act, or a regulation promulgated under the Act. Employees are also protected from retaliation for refusing to participate in
a practice that violates the Act.
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— December 1, 2013 Employers must train employees

— June 1, 2016
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. GHS Label Elements
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BEFORE

On March 8, an OSHA inspector ordered a worker out of a trench at a construction site in Mercerville, OH, (above, left) minutes
before a portion collapsed (above, right).
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http://hazwoper40hourtraining.blogspot.com/2010/09/what-are-5-most-important-types-of.html
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HOW TO RESPOND HOW TO RESPOND

TH LCTIVE BHE ER

1. EVACUATE

* Have an escape route and plan in mind
« Leave your belongings behind » Raise hands and spread fingers
+ Keep your hands visible » Keep hands visible at all times

» Avoid quick movements toward officers
2. Hipg Out such as holding on to them for safety
* Hide in an area out of the shooter’s view * Avoid pointing, screaming or yelling

» Block entry to your hiding place and lock * Do not stop to ask officers for help or
the doors direction when evacuating

+ Silence your cell phone and/or pager
INFORMATION

3. TARE AcCTION LD PROVIL

* As a last resort and only when your life is Bl
in imminent danger

« Attempt to incapacitate the shooter * Location of the active shooter

. . . ver of shooters
« Act with phys geression and throw Number of shooters

items at the a - shooter * Physical description of shooters
» Number and type of weapons held by

CALL 911 WHEN IT shooters
IS SAFE TO DO SO » Number of potential victims at the location

I\I}IL/‘AEETIN Local Focus. Global Vision.

PLLC


http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiAr8-eprvKAhWBWj4KHUtQBcwQjRwIBw&url=http://www.jcrcny.org/2013/01/new-active-shooter-preparedness-info-from-dhs/&psig=AFQjCNGvLPQDwhuRnx__dcuE66LyLoyQkg&ust=1453479121324248

COPING
WITH AN ACTIV E SHOOTER SITUATION

+ Be aware of your environment and any
possible dangers

+ Take note of the two nearest exits in any
faclity you visit

+ If you are in an office, stay there and

secure the door

+ Atternpt to take the active shooter down
as a last resort

CALL 911 WHEN IT
IS SAFE TO DO SO

RTIN

PLLC

PROFILE
OF &N ACTIVE SHOOTER

An active shooter 1s an
individual actively engaged in killing or
attempting to kill people in a confined and
populated area, typically through the use
of firearms.

CHARACTERISTICS
OF AN ACTIVE SHOOTER SITUATION

» Victims are selected at random

* The event 1s unpredictable and evolves
quickly

» Law enforcement 15 usually required to
end an active shooter situation
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